Qay-ad()pﬁon stakes

he controversy over gay
adoptions in Massachu-
setts is an issue that can
be framed two ways. In
the conventional liberal narra-
tive, this is a simple issue of
bias: The Catholic
Church must not be al-
lowed to deny gay cou-
ples the right to adopt
children. .The other
frame, generally absent from
hscusslons so far, raises this
-uestion: Under what condi-
ans can the state force
‘urches and religious agencies
violate their own principles?
This question has come up
ain and again, as pressure on
wrches to accept dominant, sec-

r norms has increased. This
ssure includeslaws requiring
olic institutions to provide
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ssemmesmm  Boston, after 103 years of

contraceptive services and
“morning after” pills to female
employees, attempts to force re-
ligious hospitals to do abortions
and provide abortion’ training,
and the use of anti-racketeering
laws to punish right-to-life
demonstrators.

Catholic Charities of
the Archdiocese of

working for adoptions, will re-
tire from those services this
June rather than accept the
state’s mandate. Gov. Mitt Rom-
ney, a Mormon, has proposed a
religious exemption for the

_church, pointing out that many

other agencies approve adop-
tions by gay couples. The Boston
Globe, as ardently anti-Catholic

.as ever, sternly reminded him

that he is a “governor, not a

) blshop wluch he probably al-

ready knew. The state legisla-
ture, believed to be three-quar-
ters Catholic, ‘has refused to
grant an exemption, in large
part out of fury over the
church’s nonchalant handling of
the clerical sex scandals.

The Catholic Church is not of
one mind on this issue. The Vat-
ican and the state’s four Catholic
bishops are strongly opposed to
Catholic approval of adoptions
by gay couples. Many who work
at Boston’s Catholic. Charities
have been much more willing to
grant them., Of the 42 members
of the board, elght quit over the
policy of opposing adoptions by
gay couples.

Maybe the Catholic Church’s
position on adoptions will
change. Maybe it won’t. But why
not consider a, conscience ex-
emption? No one is required to
use a Catholic agency. Gay cou-
ples are not being-denied a

chance to adopt merely a
chance to adopt thmugh a par-
ticular church.

Much of the reporting on the
issue has featured stories of chil-
dren whomight be denied a home
if gay applicants are rejected. But
that is focusing on a pebble and
not noticing the boulder nearby.
Boston’s Catholic Charities ac-
counts for 31 percent of the state’s
special-needs adoptions, those
children abused, neglected, dis-
turbed or handicapped. A ‘con-
science clause would allow the
church to keep shouldering that
burden, all but 3 percent of the
cost at its own expense.

More important, the state is
in effect using its licensing
power to bring the church to
heel — no gay adoption, no li-
cense to conduct adoptions in
Massachusetts. Acting on tradi-
tional Catholic social principles
— that one father and one

mother are best for children —.

is deﬁned as blas

John Garvey, dean of the
Boston College Law School, ar-
gues that the issue isn’t whether
the church or the state has the
better of the debate over gay
families; the issue is religious
freedom. “When freedom is at
stake, the issue is never whether
the claimant is right,” he writes,

.any more than freedom of the

press requires publishers to
guarantee that everything they
print is true. “Freedom of reli-
gion is above all else a protec-
tion for ways of life the society

. views with skepticism or dis-

taste,” he writes.
Anti-discrimination laws and
regulations are used more and
more to restrict religious free-
dom. On some campuses, evan-
gelical groups have been de-
recognized or otherwise
punished for refusmg to allow
sexually active gays into lead-
ership posmons A Swedish

pastor was put on trial for a ser-
mon criticizing homosexuality.
And British author Lynette
Burrows was contacted by po-
lice about a possible “homo-
phobic incident” — she had
said in a radio interview that
she didn’t think homosexuals
should be allowed to adopt.

Some fear more drastic at-
tempts to curb the churches.
These might one day include
Title VII provisions against gen-
der bias to force the ordination
of women priests and imams, or
even moving to deny tax ex-
emptions for churches that re-
ject favored secular norms. Cer-
tain law professors want more
regulation of sectarian groups,
all for the common good, of
course. It's best for the churches
to be on guard.

John Leo is a nationally syndi-
cated columnist.




